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MEMORANDUM

To: Mr. Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
via overnight mall and fax (717) 783-2664

From: Thomas W. King, III, Esquire - Soch M
Pennsylvania Sheriffs’ Association ‘

Subject:  Proposed Final Rulemaking
37 PA Code Chapter 42 - Use of Unmarked Vehicles

Date: October 29, 2004

1 am writing as Solicitor of the Pennsylvania Sheriffs’ Association in order to present a
summary of what I intend to present on behalf of the Association at the November 4, 2004,
meeting of the Independent Regulatory Review Commission in which Regulation 2386,
Pennsylvania State Police No. 17-65, Use of Unmarked Vehicles, will be considered.

The regulations prommigated by the Pemnnsylvania State Police regarding the use of
unmarked vehicles were required by 75 Pa. C.S.A. § 3323 which requires the
Pennsylvania State Police to create regulations for the use of unmarked vehicles by police
officers. The proposed final regulations provide that they were created in order to
establish uniformity in the use of unmarked vehicles by police officers. The rcgulauons
fail to clearly address the use of unmarked vehicles by sheriffs.

As you may know, on October 19, 2004, the House Judiciary Committee voted
unanimously to disapprove the regulations based upon their failure to clearly address the
use of unmarked vehicles by police officers.
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It is the position of the Pennsylvania Sheriffs* Association that “police officers” includes
sheriffs and deputy sheriffs, Sheriffs and Deputy Sheriffs throughout the Commonwealth
enforce the Vehicle Code pursuant to the authority granted by common law and confirmed
by the Supreme Court of Pennsylvania in Commonwealth v. Leet, 537 Pa, 89, 641 A.2d
299 (1994) and Commonwealth v. Kline, 559 Pa. 646, 741 A.2d 1281 (2002).

- Additionally, the regulations refer to marked vehicles as well as unmarked vehicles.
Marked police vehicles are defined as “a police vehicle that is equipped with at least one
light-bar assembly and displays graphics, markings, or decals identifying the agency or
department on a minimum of three sides.” Sheriffs’ vehicles are “police vehicles”
authorized to be equipped with a light-bar assembly and combination red and blue lights.
75 Pa.C.S.A. 4571(b), see also 57 Pa.Code Cpt. 173. Section 4571 of the Vehicle Code
provides in relevant part as follows:

“(a) General rule. - Bvery emergency vehicle shall be equipped with one or
more revolving or flashing red lights and an audible warning system.
Spotlights with adjustable sockets may be attached to or mounted on
emergency vehicles.

(b)  Police, sheriff, fire and coroner or medical examiner vehicles. -

(1)  Police, sheriff, coroner, medical examiner or fire police vehicles may
in addition to the requirements of subsection (a) be equipped with one
or more revolving or flashing blue lights. The combination of red
and blue lights may be used only on police, sheriff, coroner, medical
examiner or fire police vehicles.

(2)  Unmarked police and sheriff vehicles used as emergency vehicles and

equipped with audible warning systems shall be equipped with the
lights described in this subsection.”
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The Vehicle Code defines “emergency vehicle” as follows:

“A fire department vehicle, police vehicle, sheriff vehicle, ambulance, blood
delivery vehicle, human organ delivery vehicle, hazardous material response
vehicle, armed forces emergency vehicle, one vehicle operated by a coroner
or chief county medical examiner and one vehicle operated by a chief deputy
coroner or deputy chief county medical examiner used for answering
emergency calls, or any other vehicle designated by the State Police under
Section 6106 (relating to designation of emergency vehicles of the
Pennsylvania State Police . . . .”

Further, sheriffs and deputy sheriffs use unmarked vehicles as part of their duties, When
serving Protection from Abuse Orders or bench warrants it is often necessary for sheriffs
to approach a Defendant’s property in an unmarked vehicle. Unmarked vehicle are also
an essential part of sheriffs’ involvement in terrorism task forces., As Sheriffs use
unmarked vehicles it would logically follow that the regulations for unmarked cars - which
are being promulgated to promote uniformity - would cover all unmarked cars.

The final form regulations submitted by the Pennsylvania State Police refer to “police

vehicles” throughout the regulations. The regulations contain definitions of marked police
vehicle and unmarked police vehicle as follows:

“Marked Palice Vehicle is a police vehicle that is equipped with at least one
light bar assembly and displays graphics, markings, or decals identifying the
agency or department on a minimum of three sides (front, rear, lefi or right).

Unmarked Police Vehicle - a police vehicle not equipped with a roof-
mounted light bar assembly. The vehicle may display graphics, markings or
decals, identifying the agency or department.”

A definition or clarification should be added to the regulations to state that “police officer”
includes sheriffs and deputy sheriffs.
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Thank you for your attention to this matter. Ilook forward to addressing the Commission -
on November 4, 2004. Should you have any questions or require any additional
information, please do not hesitate to contact me,

TWK/mal
cc:  Pennsylvania Sheriffs’ Association Executive Committee
Mrt. James B. Hazen, Executive Director
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To: Mr. Robert E. Nyce, Executive Director
Independent Regulatory Review Committee
(717) 783-2664

From: Thomas W. King, III, Esquire

DILLON McCANDLESS KING
COULTER & GRAHAM L.L.P,
FAX: 724-283-2298
128 West Cunningham Street
Butler, Pennsylvania 16001
Telephone: (724) 283-2200

This message is txtendsd for we cnly by the individoal, eutity or eutities to Which it is 4ddressed and may contain fnformatien that is
priviieged, confidential and exapapt from disclosure under applicable law, If the readar of this messege s not the intendsd recipient or
the smployes or agus responsibis for delivering this message to the intended reciplent you are hevsby notified that any disssmination,
dstribution or copyiag of thds coommication s strictly prebibited. 1f you have recelved this commmmication n srrar, plases notify e
tnsmediately by telephous, and return the orighaal mesage to us st the above address via the Unkied States Postal Servics. Thank You.
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